UNI TED STATES BANKRUPTCY COURT HEARI NG DATE: October 10, 2000
SOUTHERN DI STRI CT OF NEW YORK HEARI NG TI ME: 10: 00 a. m

Inre : Case Nos. 00 B 41065 (SwB)
00 B 41196 (SMB)
RANDALL’ S | SLAND FAM LY GOLF

CENTERS, INC., et al.,

(Chapter 11)

(Jointly Adm ni stered)

OBJECTI ON OF THE UNI TED STATES TRUSTEE
REGARDI NG PROPOSED ORDER AUTHORI ZI NG THE
RETENTI ON OF RI CHARD A. EI SNER & COWPANY, LLP
AS | NDEPENDENT AUDI TORS, ACCOUNTANTS, AND
TAX ACCOUNTANTS NUNC PRO TUNC TO MAY 4, 2000

TO THE HONORABLE STUART M BERNSTEI N, CHI EF BANKRUPTCY JUDGE
The United States Trustee for the Southern District of
New York (the "United States Trustee") submts the foll ow ng
objection to the Application (the “Application”) by the above-
captioned debtors and debtors-in-possession (collectively, the
“Debtors”) to retain Richard A. Eisner & Conpany, LLP
(“Eisner”) as |Independent Auditors, Accountants, and Tax

Accountants nunc pro tunc to May 4, 2000.

Backagr ound

1. Each of the Debtors filed a separate voluntary
petition for relief under chapter 11 of the Bankruptcy Code on
May 4, 2000 (the “Filing Date”). Pursuant to sections 1107

and 1108 of the Bankruptcy Code, the Debtors are continuing to



operate their golf, ice skating and fam |y entertai nnent
center businesses as debtors-in-possession.

2. The Application to retain Eisner was electronically
filed with the Court on Septenber 13, 2000.

3. According to the Application, Eisner has been the
Debt ors’ independent auditors, accountants and tax consul tants
for nore than two years. Application, 1 5, p. 3.

4. Ei sner has a pre-petition claimagainst the Debtors
in the amunt of $166,067.00 for services performed on behal f
of the Debtors prior to the Filing Date. Application, Y 16,
p. 7.

5. The “AFFI DAVI T FOR RETENTI ON AS ACCOUNTANTS FOR THE
DEBTOR- | N- POSSESSI ON ON A NUNC PRO TUNC BASI S EFFECTI VE MAY 4,
2000” filed by Charles Weinstein (the “Weinstein Affidavit”)
states that “[i]f Eisner is retained, we will negate the
$166, 167 owed to Eisner for services prior to the Bankruptcy
filing.” Winstein Affidavit, ¥ 7, p. 2.

6. The Application explains the reason for the delay in
seeking the retention of Eisner as follows:

7. At the beginning of these chapter
11 cases, Famly Golf had not yet
determ ned whether it was going to continue
to file reports with the Securities and
Exchange Conm ssion (the “SEC).

Accordi ngly, while Eisner continued to
performlimted tasks for the Debtors after
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the Filing Date, the Debtors del ayed
seeki ng Court approval of Eisner’s
retention until they determ ned whether to
continue to be a reporting conpany and the
scope of Eisner’s retention. Now that the
scope of the services to be provided by

Ei sner has been nade cl earer, the Debtors
are seeking to retain Eisner. And, because
Ei sner has perfornmed certain limted
services for the Debtors since the Filing
Date, the Debtors are requesting that

Ei sner’s retention be approved nunc pro
tunc to the Filing Date.?

* * *x %

'Fromthe Filing Date, Eisner has
incurred fees and expenses in the anmount of
approxi mately $48, 000. 00.

Application, T 7, p. 4.

7. Wth respect to the services to be rendered by
Ei sner, Paragraph 15 of the Application (pp. 6-7) provides as
foll ows:

15. Pursuant to a general retainer
Ei sner has previously rendered auditing and
ot her services to the Debtors. Subject to
further order of this Court, Eisner wll,
if retained, and as requested by the
Debtors and as agreed to by Eisner, render
the follow ng services to the Debtors:

(a) Prepare federal, state and | ocal
corporate inconme tax returns for the
Debt or s;

(b) Advise the Debtors regarding

accounting and tax matters related to
vari ous asset sales and other transactions;
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(c) Review the financial statenents of
the Debtor to be included in the Debtors’
filings required under the Securities Act;

(d) Performan audit of the financial
statenments of the Debtor for the year
endi ng Decenber 31, 2000;

(e) Perform anal ysis of changes in
stock ownership to determne if there has
been a nore that 50% change of ownership of
t he Conpany that would involve limtation
on utilization of net operating |oss
carryfowards and provide the information
necessary required by Treasury Regul ati ons
for disclosure in the Conpany’s 1999 tax
return; and

(f) Any other services that may be
required in our role as auditors and
advi sors to the Debtor-in-Possession or any
of the Debtor’s professionals.
In addition, Eisner will consult with the
Debt ors' managenent and counsel in
connection with accounting, tax and other
busi ness matters relating to the ongoing
activities of the Debtors.
8. Upon information and belief, Eisner is regularly

retained as a professional in cases before this Court.

bj ecti on
9. Section 327(a) explicitly requires that the court
approve the professional’s enploynment before services are
rendered. Prior court approval is necessary to ensure that

t he applicant does not possess any interests adverse to the
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estate. Matter of Arkansas Co., 798 F.2d 645, 648 (3d Cir.

1986); Fanelli v. Hensley (Matter of Triangle Chem cals,

Inc.), 697 F.2d 1280, 1284 (5th Cir. 1983). Pre-approval also
protects the bankruptcy estate against clains |ater nmade by

vol unteers for perform ng unnecessary services. Arkansas Co.,

798 F.2d at 648; Triangle Chem cals, 697 F.2d at 1285.

10. In Keren Limted Partnership, the Second Circuit

recently held that nunc pro tunc approval should only be

granted in narrow situations and requires that (i) if the
application had been made tinely, the court would have

aut hori zed the appointnment, and (ii) the delay in seeking
court approval resulted fromextraordinary circunstances. |n

re Keren Limted Partnership, 189 F.3d 86 (2™ Cir. 1999); see

also In re Jarvis, 53 F.3d 416, 420 (1st Cir. 1995) (applicant

must denonstrate extraordinary circunstances to excuse the

failure to file a timely application); In re Rogers-Pyatt

Shellac Co., 51 F.2d 988, 991 (2™ Cir. 1931)(nhunc pro tunc

retenti on based upon applicant’s hardship disall owed where
hardshi p was of applicant’s own making). This stringent
standard wil| deter professionals fromignoring the

requi rements of section 327 of the Bankruptcy Code. Jarvis,
53 F. 3d at 421.

11. In determ ning whether "“extraordinary circunstances”



exi st, a court should consider (i) whether the applicant or
sonme ot her person bore responsibility for applying for
approval, (ii) whether the applicant was under time pressure
to begin service w thout approval, (iii) the anmount of del ay,
(iv) the extent of delay to which conmpensation will prejudice
i nnocent third parties, and (v) other relevant factors. |n re

Karen Limted Partnership, 225 B.R 303, 306 (S.D.N. Y. 1998),

aff’d, 189 F.3d 86 (2™ Cir. 1999); see also Jarvis, 53 F.3d at

420. Sinple neglect in seeking to file a retention
application, however, does not constitute extraordinary
circunstances. Jarvis, 53 F.3d at 418 (“[T]ardi ness
occasi oned nerely by oversight cannot qualify as an

extraordi nary circunstance”); Land v. First Nat’'l Bank of

Al anpbsa (In re Land), 943 F.2d 1265, 1268 (10" Cir.

1991) (“Sinpl e neglect will not justify nunc pro tunc approval”

under extraordinary circunstances analysis); In re Arkansas

Conpany, Inc., 798 F.2d at 649 (3" Cir. 1986) (extraordinary

circunstances are limted to cases where the hardship is not

of counsel’s making); In re Platinum 226 B.R 762, 765
(Bankr. WD. N Y. 1998)(attorney oversight-i.e., sinple
negl ect-does not rise to the dignity of a reasonable
expl anati on).

12. The United States Trustee submts that the



Application fails to satisfy the test for nunc pro tunc

retenti on because it does not denonstrate extraordinary
circunstances, as required in this Circuit.

13. The Application states that the Debtors
intentionally delayed seeking the retention of Eisner because
of the uncertainty regardi ng whet her the Debtors would
continue to file reports with the Securities and Exchange
Conmi ssion (the “SEC’). The Application is unclear whether
there were any other services to be perforned by Eisner that
were subject to simlar uncertainty, and, even if there were,
the Application did not specifically identify such other
services. Application, § 7, p. 4.

14. I n Paragraph 15 of the Application, services
relating to the filing of SEC reports represent one of the six
enuner at ed services that Eisner woul d be expected to perform
if retained. The Application does not explain why a retention
was not sought on behalf of Eisner with respect to the
services that the Debtors unequivocally needed Eisner to
perform Such a retention could easily have contained a
reservation of right to seek an expansion of the scope of the
services to be perfornmed by Eisner, including, but not limted
to, services related to the filing of SEC reports.

15. The Application states that Ei sner has performed



“limted tasks”?! totaling $48,000.00 since the Filing Date.
Upon information and belief, the tasks performed were not
limted to services relating to the filing of SEC reports but
i ncl uded services that the Debtors presunmably knew, on the
Filing Date, would be required of Eisner.?

16. The United States Trustee requests further
information relating to the Debtors’ uncertainty in filing SEC
reports, including, but not limted to, the date on which the
Debt ors resol ved their uncertainty.

17. According to the “SECNOW database on Westlaw, the
Debtors filed several docunents with the SEC since the Filing

Date. A list of such filings is attached hereto as Exhibit A

18. Since the Filing Date, the Debtors filed the Form
10-Q for the period ended March 31, 2000 on May 22, 2000 and
the Form 10-Q for the period ended June 30, 2000 on August 18,
2000. See Exhibit A

19. In addition, the Debtors filed Form NT 10-Q for the

See Application, 1 7, p. 4.

°The United States Trustee has requested from Ei sner a copy of
its post-petition tine records. In addition, the United States
Trustee has requested a list of all paynents received by Eisner
within 90 days prior to the Filing Date, identification of the
correspondi ng i nvoice or invoices against with any paynent or
paynments were applied, and identification of all other outstanding
i nvoi ces.



period ended March 31, 2000 on May 16, 2000, stating the
foll ow ng:

ON MAY 4, 2000, FAM LY GOLF CENTERS, |INC. (TOGETHER W TH
I TS DOMVESTI C SUBSI DI ARI ES, THE ' COMPANY' ) FI LED VOLUNTARY
PETI TI ONS ( THE ' BANKRUPTCY FILING ) FOR PROTECTI ON UNDER
CHAPTER 11 OF THE FEDERAL BANKRUPTCY CCDE IN THE U. S.
BANKRUPTCY COURT FOR THE SOUTHERN DI STRI CT OF NEW YORK. THE
BANKRUPTCY FI LI NG REQUI RES ADDI TI ONAL DI SCLOSURE AND,
ACCORDI NGLY, THE REQ STRANT |'S UNABLE TO FI LE | TS QUARTERLY
REPORT ON FCRM 10- Q FOR THE QUARTER ENDED MARCH 31, 2000 BY
MAY 15, 2000 W THOUT UNREASONABLE EFFORT AND EXPENSE. THE
REG STRANT EXPECTS TO FI LE FORM 10- Q ON OR BEFORE MAY 22,
2000.

A copy of the above-nmentioned Form 10-Q is attached hereto as
Exhi bit B.

20. Neither the Application nor the Weinstein Affidavit
adequat el y expl ains why Eisner, a professional regularly
retained by the Bankruptcy Court, did not diligently pursue
its own retention before perform ng services on behalf of the
Debt ors.

21. Based on the foregoing, it does not appear that the
Appl ication denonstrates the extraordinary circunstances

necessary to permt the nunc pro tunc retention of Eisner to

May 4, 2000.

WHEREFORE, the United States Trustee respectfully



requests that the Court sustain the objections raised herein
and grant such other and further relief as the Court deens

just and proper.

Dat ed: New Yor k, New Yor k
Cct ober 5, 2000
Respectfully subnmitted,

CAROLYN S. SCHWARTZ
UNI TED STATES TRUSTEE

By: /[s/ Brian S. Masunoto
Brian S. Masunot o( BM 8116)
At t or ney
33 Whitehall Street
21st Fl oor
New Yor k, New York 10004
Tel. No. (212) 510-0500
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EXHBIT A



Copyright © 1999 Dow Jones & Co.,

Gtations List

Dat abase: SECNOW

1. FAMLY GOLF CENTERS | NC
2. FAM LY GOLF CENTERS I NC
3. FAMLY GOLF CENTERS | NC
4., FAM LY GOLF CENTERS | NC
5. FAMLY GOLF CENTERS I NC
6. FAMLY GOLF CENTERS I NC
7. FAMLY GOLF CENTERS I NC
8. FAMLY GOLF CENTERS I NC
9. FAMLY GOLF CENTERS I NC
10. FAM LY GOLF CENTERS I NC
11. FAMLY GOLF CENTERS | NC
12. FAM LY GOLF CENTERS | NC
13. FAM LY GOLF CENTERS | NC
14. FAM LY GOLF CENTERS I NC
15. FAM LY GOLF CENTERS I NC
16. FAM LY GOLF CENTERS I NC
17. FAM LY GOLF CENTERS I NC
18. FAM LY GOLF CENTERS I NC
19. FAM LY GOLF CENTERS | NC
20. FAMLY GOLF CENTERS | NC
21. FAMLY GOLF CENTERS | NC
22. FAM LY GOLF CENTERS | NC
23. FAM LY GOLF CENTERS I NC
24. FAM LY GOLF CENTERS I NC
25. FAM LY GOLF CENTERS I NC
26. FAM LY GOLF CENTERS | NC
27. FAM LY GOLF CENTERS I NC
28. FAM LY GOLF CENTERS | NC
29. FAMLY GOLF CENTERS | NC
30. FAM LY GOLF CENTERS | NC
31. FAMLY GOLF CENTERS I NC
32. FAMLY GOLF CENTERS I NC
33. FAM LY GOLF CENTERS I NC
34. FAM LY GOLF CENTERS I NC
35. FAM LY GOLF CENTERS I NC
36. FAM LY GOLF CENTERS I NC
37. FAMLY GOLF CENTERS | NC
38. FAM LY GOLF CENTERS | NC
39. FAM LY GOLF CENTERS | NC
40. FAM LY GOLF CENTERS | NC
41. FAM LY GOLF CENTERS | NC
42. FAM LY GOLF CENTERS | NC
43. FAM LY GOLF CENTERS | NC
44, FAM LY GCOLF CENTERS I NC
45. FAM LY GOLF CENTERS | NC
46. FAM LY GOLF CENTERS | NC
47. FAM LY GOLF CENTERS | NC
48. FAM LY GOLF CENTERS | NC
49, FAM LY GOLF CENTERS | NC
50. FAM LY GOLF CENTERS | NC
51. FAMLY GOLF CENTERS I NC
52. FAM LY GOLF CENTERS I NC
53. FAM LY GOLF CENTERS | NC

I nc.

Search Result

Sept enber 5, 2000

3 ( Appr ox.
4  Septenber 5, 2000

8

1

( Appr ox.

232 lines)

401 |ines)

(Approx. 106 |ines)

(Approx. 2728 |ines)
(Approx. 201 lines)

(Approx. 4286 |ines)

10-Q May 22, 2000 (Approx. 1132 lines)

8-K My 18, 2000 (Approx. 320 lines)

NT 10-Q May 16, 2000 (Approx. 201 l|ines)

SC 13G  May 10, 2000 (Approx. 509 lines)

10-K  April 14, 2000 (Approx. 6405 |ines)

8-K March 31, 2000 (Approx. 636 |ines)

NT 10-K  March 31, 2000 (Approx. 256 |ines)

8-K February 28, 2000 (Approx. 174 lines)

8-K February 4, 2000 (Approx. 684 lines)

SC 13G@ A January 28, 2000 (Approx. 235 lines)

4 January 6, 2000 (Approx. 423 lines)

3/A January 6, 2000 (Approx. 340 lines)

SC 13G A January 3, 2000 (Approx. 562 lines)

10-Q Novenber 22, 1999 (Approx. 1548 |ines)

NT 10-Q Novenber 16, 1999 (Approx. 245 lines)

SC 13G A Novenber 10, 1999 (Approx. 464 |ines)

8-K  Novenber 4, 1999 (Approx. 6811 |ines)

SC 13G  Septenber 9, 1999  (Approx. 372 lines)

4  Septenber 8, 1999 (Approx. 445 lines)

10-Q August 16, 1999 (Approx. 2854 |ines)

4  June 10, 1999 (Approx. 569 lines)

DEF 14A  June 3, 1999 (Approx. 1410 |ines)

424B3 May 20, 1999 (Approx. 129 lines)

10-Q May 17, 1999  (Approx. 1091 lines)

4 My 10, 1999 (Approx. 387 lines)

SC 13G A April 23, 1999 (Approx. 568 |ines)

3  April 23, 1999 (Approx. 221 lines)

8-A12G  April 13, 1999 (Approx. 3303 lines)

8-K April 13, 1999 (Approx. 721 lines)

SC 13G  April 7, 1999 (Approx. 372 lines)

10-K  March 31, 1999 (Approx. 6605 |ines)

SC 13G  March 8, 1999 (Approx. 568 lines)

424B3 March 8, 1999 (Approx. 133 lines)

SC 13G  February 16, 1999  (Approx. 395 lines)

SC 13G February 12, 1999  (Approx. 372 lines)

SC 13G A February 11, 1999 (Approx. 480 lines)

SC 13G A February 11, 1999 (Approx. 231 lines)

SC 13G A February 4, 1999 (Approx. 623 |lines)

424B3 January 20, 1999 (Approx. 126 lines)

S8 January 15, 1999 (Approx. 1812 lines)

8-K/A January 14, 1999 (Approx. 1548 |i nes)

SC 13G  January 13, 1999 (Approx. 350 lines)

SC 13G A January 7, 1999  (Approx. 289 lines)

8-K  Decenber 15, 1998 (Approx. 9289 |ines)

10-Q Novenber 16, 1998 (Approx. 1442 lines)

424B3 Novenber 6, 1998 (Approx. 131 lines)

S-3/A Cctober 14, 1998 (Approx. 1839 lines)

-K  August 31, 2000
0-Q August 18, 2000
NT 10-Q August 15, 2000
8-K June 7, 2000

Docurnent s:
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54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.
84.
85.
86.
87.
88.
89.
90.
91.
92.
93.
94.
95.
96.
97.
98.
99.
100.
101.
102.
103.
104.
105.
106.
107.
108.
109.
110.
111.

FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY
FAM LY

GOLF
&CLF
ACLF
GLF
GOLF
GOLF
GOLF
GOLF
GOLF
&CLF
ACLF
GLF
GOLF
GOLF
GOLF
GOLF
GOLF
GOLF
&CLF
ACLF
GLF
GOLF
GOLF
GOLF
GOLF
GOLF
&CLF
ACLF
GALF
GOLF
GOLF
GOLF
GOLF
GOLF
&CLF
ACLF
GALF
GOLF
GOLF
GOLF
GOLF
GOLF
GOLF
&CLF
ACLF
GLF
GOLF
GOLF
GOLF
GOLF
GOLF
&CLF
ACLF
QALF
GOLF
GOLF
GOLF
GOLF

CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS
CENTERS

I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC
I NC

S-3  Septenber 25, 1998 (Approx. 4098 |ines)
8-K/A Septenber 11, 1998 (Approx. 171 lines)
10-Q August 14, 1998 (Approx. 1498 |ines)
424B3  August 3, 1998 (Approx. 132 lines)
8-K July 31, 1998 (Approx. 846 lines)

424B4  July 23, 1998 (Approx. 15090 |ines)
S-3  July 23, 1998 (Approx. 490 lines)

S-3/A  July 21, 1998 (Approx. 15288 |ines)
8-K July 13, 1998 (Approx. 824 lines)

8-K July 8, 1998 (Approx. 5288 I|ines)

S-3/A July 2, 1998 (Approx. 17489 Ilines)
424B3 May 28, 1998  (Approx. 399 lines)

S-3 May 22, 1998  (Approx. 16678 |ines)

10-Q May 15, 1998  (Approx. 1150 lines)

DEF 14A  WMay 15, 1998 (Approx. 2242 |ines)
8-KIA May 14, 1998  (Approx. 206 |ines)
424B3 May 14, 1998  (Approx. 110 lines)
424B3 May 4, 1998  (Approx. 126 Ilines)

424B3  April 28, 1998 (Approx. 130 lines)
424B3  April 27, 1998 (Approx. 133 lines)
S8 April 23, 1998 (Approx. 1585 |ines)

8-K April 7, 1998 (Approx. 150 lines)

10-K  March 31, 1998 (Approx. 6501 |ines)
424B3 March 31, 1998 (Approx. 127 lines)
424B3 February 20, 1998 (Approx. 112 |ines)
SC 13G  February 17, 1998 (Approx. 281 lines)
8-K February 13, 1998 (Approx. 221 lines)
SC 13G A February 12, 1998 (Approx. 232 lines)
SC 13G  February 11, 1998  (Approx. 373 lines)
S-3/A February 6, 1998 (Approx. 3346 |ines)
SC 13G@ A January 23, 1998 (Approx. 625 |lines)
SC 13G  January 15, 1998 (Approx. 290 lines)
S-3  January 13, 1998 (Approx. 10098 |i nes)
SC 13G  January 9, 1998 (Approx. 478 lines)
424B3 Decenber 16, 1997 (Approx. 1092 |ines)
S-3/A Decenber 8, 1997 (Approx. 1893 |ines)
SC 13G A Decenber 8, 1997 (Approx. 556 |ines)
S-3 Novenber 20, 1997 (Approx. 2605 |ines)
8-K  Novenber 20, 1997 (Approx. 183 lines)
10-Q Novenber 14, 1997 (Approx. 1128 lines)
SC 13G A Novenber 7, 1997  (Approx. 367 |lines)
8-K Cctober 16, 1997 (Approx. 171 lines)

SC 13 A Cctober 10, 1997  (Approx. 371 lines)
8-K Cctober 7, 1997 (Approx. 151 lines)
8-K/A  August 22, 1997 (Approx. 2384 |ines)
8-K/A  August 18, 1997 (Approx. 1425 |ines)
8-K/A  August 15, 1997 (Approx. 1433 lines)
10-Q August 14, 1997 (Approx. 1025 lines)
8-K  August 11, 1997 (Approx. 28818 |ines)

SC 13G  August 8, 1997 (Approx. 561 lines)
8-K July 16, 1997 (Approx. 5514 |ines)

10-Q May 15, 1997  (Approx. 757 lines)

DEF 14A  April 30, 1997 (Approx. 2524 |ines)
SC 13G A April 8, 1997 (Approx. 637 lines)
10-K  March 31, 1997 (Approx. 4033 |ines)
8-KIA March 17, 1997 (Approx. 664 lines)

SC 13G A March 7, 1997  (Approx. 432 |ines)
SC 13D February 12, 1997  (Approx. 488 lines)



112. FAMLY GOLF CENTERS INC SC 13G A February 11, 1997 (Approx. 357 lines)
113. FAMLY GOLF CENTERS INC SC 13G  February 10, 1997  (Approx. 238 lines)
114. FAMLY GOLF CENTERS INC SC 13G A January 29, 1997 (Approx. 644 |ines)
115. FAMLY GOLF CENTERS INC 8-K January 14, 1997 (Approx. 5411 |ines)
116. FAMLY GOLF CENTERS INC SC 13G A January 9, 1997  (Approx. 512 lines)
117. FAMLY GOLF CENTERS INC 8-K/A January 3, 1997 (Approx. 1601 lines)
118. FAMLY GOLF CENTERS INC 8-K/A  Decenber 9, 1996 (Approx. 3395 |lines)
119. FAMLY GOLF CENTERS INC S-8 Decenber 5, 1996 (Approx. 2609 |ines)
120. FAMLY GOLF CENTERS INC  424B4  Novenber 21, 1996 (Approx. 1103 Iines)
121. FAMLY GOLF CENTERS INC 10@SB  Novenber 19, 1996  (Approx. 945 lines)
122. FAM LY GOLF CENTERS INC NT 10-Q Novenber 14, 1996  (Approx. 288 lines)
123. FAM LY GOLF CENTERS INC 8-K Novenber 13, 1996 (Approx. 1787 Ilines)
124. FAMLY GOLF CENTERS INC S-3 Novenber 7, 1996 (Approx. 3086 |ines)
125. FAMLY GOLF CENTERS INC 8-K Cctober 30, 1996 (Approx. 2666 |ines)
126. FAMLY GOLF CENTERS INC 8-K Cctober 9, 1996 (Approx. 17613 |ines)
127. FAMLY GOLF CENTERS INC 10-Q August 14, 1996 (Approx. 963 lines)
128. FAM LY GOLF CENTERS INC SC 13G  August 8, 1996 (Approx. 547 lines)
129. FAMLY GOLF CENTERS INC SC 13G  August 8, 1996  (Approx. 547 lines)
130. FAMLY GOLF CENTERS INC 8-K July 30, 1996 (Approx. 1350 Ilines)

131. FAMLY GOLF CENTERS INC SC 13DYA July 22, 1996 (Approx. 472 lines)
132. FAMLY GOLF CENTERS INC SC 13DYA July 22, 1996  (Approx. 472 lines)
133. FAM LY GOLF CENTERS INC 424B1 July 8, 1996 (Approx. 13735 lines)
134. FAM LY GOLF CENTERS INC SB-2MEF  July 3, 1996 (Approx. 943 lines)
135. FAM LY GOLF CENTERS INC SB-2/A July 2, 1996 (Approx. 15617 |ines)
136. FAMLY GOLF CENTERS INC 8-K June 24, 1996 (Approx. 3306 |ines)

137. FAMLY GOLF CENTERS INC SB-2/A June 12, 1996 (Approx. 20507 lines)
138. FAM LY GOLF CENTERS INC 8-K June 4, 1996 (Approx. 3366 |ines)

139. FAMLY GOLF CENTERS INC SB-2 May 24, 1996 (Approx. 17849 lines)

140. FAM LY GOLF CENTERS INC DEF 14A May 24, 1996  (Approx. 2580 I|ines)
141. FAMLY GOLF CENTERS INC 8-K/A May 20, 1996 (Approx. 11640 lines)
142. FAM LY GOLF CENTERS INC 10Q@SB  May 15, 1996  (Approx. 883 lines)

143. FAM LY GOLF CENTERS INC SC 13G January 10, 1996 (Approx. 433 lines)
144. METROGOLF INC 4 March 10, 1998 (Approx. 305 lines)

145. METROGOLF INC 4 March 10, 1998 (Approx. 305 lines)

146. METROGOLF INC SC 13D)A  February 11, 1998  (Approx. 342 lines)

147. METROGOLF INC 4 February 10, 1998  (Approx. 306 |ines)

148. METROGOLF INC  SC 14D1/A  February 3, 1998  (Approx. 371 lines)

149. METROGOLF INC SC 14D1 Decenber 31, 1997 (Approx. 14717 lines)
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U S. SECURI TI ES AND EXCHANGE COWM SS| ON
WASHI NGTON, D. C. 20549

COMM SSI ON FI LE NO : 0-25098
FORM 12B- 25 CUSI P NO.: 30701A106

NOTI FI CATI ON OF LATE FI LI NG
(CHECK ONE):

[ ] FORM 10-K AND FORM 10-KSB [ JFORM 20-F [ ] FORM 11-K [X] FORM 10- Q AND
FORM 10-QSB [ ] FORM N- SAR FOR PERI CD ENDED: MARCH 31, 2000

] TRANSI TI ON REPORT ON FORM 10- K
] TRANSI TI ON REPORT ON FORM 20- F
] TRANSI TI ON REPORT ON FORM 11- K
] TRANSI TI ON REPORT ON FORM 10- Q
] TRANSI TI ON REPCRT ON FORM N- SAR

OR THE TRANSI TI ON PERI OD ENDED:

READ | NSTRUCTI ON (ON BACK PACGE) BEFORE PREPARI NG FORM PLEASE PRI NT OR TYPE.
NOTHI NG IN TH' S FORM SHALL BE CONSTRUED TO | MPLY THAT THE COWM SSI ON HAS
VERI FI ED ANY | NFORVATI ON CONTAI NED HEREI N.

I F THE NOTI FI CATI ON RELATES TO A PORTI ON OF THE FI LI NG CHECKED ABOVE, | DENTI FY
THE | TEM'S) TO WHI CH THE NOTI FI CATI ON RELATES:

NOT APPLI CABLE.



FULL NAME OF REG STRANT FAM LY GOLF CENTERS, | NC

FORMER NAME | F APPLI CABLE N A

ADDRESS CF PRI NCl PAL EXECUTI VE

OFFI CE ( STREET AND NUVBER) 538 BROADHOLLOW ROAD

C TY, STATE AND ZI P CODE MELMI LLE, NEW YORK 11747
<PAGE>

PART 11 -- RULES 12B-25(B) AND (C)

I F THE SUBJECT REPORT COULD NOT BE FI LED W THOUT UNREASONABLE EFFORT OR EXPENSE
AND THE REG STRANT SEEKS RELI EF PURSUANT TO RULE 12B-25(B), THE FOLLOWN NG SHOULD
BE COWPLETED.

[X] (a) THE REASONS DESCRI BED | N REASONABLE DETAIL IN PART 111 OF TH S FORM
COULD NOT BE ELI M NATED W THOUT UNREASONABLE EFFORT OR EXPENSE;

[X] (b) THE SUBJECT ANNUAL REPORT, SEM - ANNUAL REPORT, TRANSI TI ON REPORT ON FORM
10-K, FORM 20-F, 11-K OR FORM N- SAR, OR PORTI ON THERECF WLL BE FILED ON OR
BEFORE THE FI FTEENTH CALENDAR DAY FOLLON NG THE PRESCRI BED DUE DATE; OR THE
SUBJECT QUARTERLY REPORT OR TRANSI TI ON REPCRT ON FORM 10-Q OR PORTI ON THEREOF
WLL BE FILED ON OR BEFORE THE FI FTH CALENDAR DAY FOLLON NG THE PRESCRI BED DUE
DATE; AND

[ 1 (c) THE ACCOUNTANT' S STATEMENT OR OTHER EXH BI T REQU RED BY RULE 12B- 25(C)
HAS BEEN ATTACHED | F APPLI CABLE.

PART 111 -- NARRATI VE

ON MAY 4, 2000, FAMLY GOLF CENTERS, INC. (TOGETHER WTH I TS DOMVESTI C
SUBSI DI ARI ES, THE ' COMPANY' ) FI LED VOLUNTARY PETI TI ONS ( THE ' BANKRUPTCY FI LI NG )
FOR PROTECTI ON UNDER CHAPTER 11 OF THE FEDERAL BANKRUPTCY CCDE IN THE U. S.
BANKRUPTCY COURT FOR THE SOUTHERN DI STRI CT OF NEW YORK. THE BANKRUPTCY FI LI NG
REQUI RES ADDI TI ONAL DI SCLOSURE AND, ACCCORDI NGY, THE REGQ STRANT IS UNABLE TO
FILE | TS QUARTERLY REPORT ON FORM 10- Q FOR THE QUARTER ENDED MARCH 31, 2000 BY
MAY 15, 2000 W THOUT UNREASONABLE EFFORT AND EXPENSE. THE REG STRANT EXPECTS TO
FI LE FORM 10- Q ON OR BEFCRE MAY 22, 2000.



(1) NAME AND TELEPHONE NUMBER OF PERSON TO CONTACT I N REGARD TO THI S
NOTI FI CATI ON

JOHN J. CALIOLO (631) 694- 1666
( NAME) ( TELEPHONE NUVBER)

(2) HAVE ALL OTHER PERI ODI C REPORTS REQUI RED UNDER SECTI ON 13 OR 15(D) OF
THE SECURI TI ES EXCHANGE ACT OF 1934 OR SECTI ON 30 OF THE | NVESTMENT COVPANY ACT
OF 1940 DURI NG THE PRECEDI NG 12 MONTHS OR FOR SUCH SHORTER PERI CD THAT THE
REG STRANT WAS REQUI RED TO FI LE SUCH REPORT('S) BEEN FILED? | F THE ANSWER |'S NO,
| DENTI FY REPORT(S).

[X YES [ ] NO

(3) IS 1T ANTI Cl PATED THAT ANY SI GNI FI CANT CHANGE | N RESULTS OF OPERATI ONS

FROM THE CORRESPONDI NG PERI D FOR THE LAST FI SCAL YEAR W LL BE REFLECTED BY THE
EARNI NGS STATEMENTS TO BE | NCLUDED IN THE SUBJECT REPCRT OR PCRTI ON THERECF?

[ 1 YES [X NO

IF SO ATTACH AN EXPLANATI ON OF THE ANTI Cl PATED CHANGE, BOTH NARRATI VELY
AND QUANTI TATI VELY, AND, |F APPRCPRI ATE, STATE THE REASONS WHY A REASONABLE
ESTI MVATE OF THE RESULTS CANNOT BE MADE.

-2-
<PAGE>

FAM LY GOLF CENTERS, | NC

(NAME OF REG STRANT AS SPECI FI ED | N CHARTER)

HAS CAUSED TH S NOTI FI CATI ON TO BE SIGNED ON | TS BEHALF BY THE UNDERSI GNED
THEREUNTO DULY AUTHCRI ZED.

DATE  MAY 16, 2000 BY: /S/ JOHAN J. CALIQLO

ATTENTI ON

I NTENTI ONAL M SSTATEMENTS COR OM SSI ONS OF FACT CONSTI TUTE FEDERAL CRI M NAL
VI CLATIONS (SEE 18 U.S.C. 1001).
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END CF DOCUMENT



